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MARKETING MAKES A WORLD OF DIFFERENCE
The Internationalist and the ANA/Association of National Advertisers presented the first in 
a series of think tanks called Marketing Makes a World of Difference to help marketers learn 
more about programs that do good, transform brand and consumer relationships, and 
make an impact on the world at large.

Four extraordinary marketers of varied national origin from four different industry sectors 
discussed how their companies embrace big, sustainable ideas with innovative marketing 
strategies that connect deeply with customers’ passions and values. These programs go 
beyond charitable giving, Corporate Social Responsibility projects, “green” initiatives, 
or even cause-related ventures. They are simply CENTRAL to marketing ideals and new 
business models. When done right, these initiatives result in growth and in literally making 
a difference in the world. 

The speakers included: Morten Albaek, Group SVP, Global MarCom & Corporate Relations 
for Denmark’s Vestas Wind Systems; Babs Rangaiah, Vice President of Global Media 
Innovation & Ventures for Anglo/Dutch Unilever; Kieran Foley, Group Marketing Director for 
Ireland’s Digicel; Albe Zakes, Global Vice President of Communications for TerraCycle Inc.
All photo identifications from left:

1 �Elliot Lum of Sony Music, host of the Marketing Makes a World of Difference Think Tank at 
New York’s Sony Club; Babs Rangaiah, Unilever; Morten Albaek, Vestas; Deborah Malone, 
The Internationalist; Albe Zakes, TerraCycle; Kieran Foley; Digicel.

2 �Rebeca Vargas, JP Morgan Chase and Mindy Ross, AJC
3 �Duke Fanelli, ANA and Elliot Lum, Sony Music
4 �Tim Reed, NYSE; John Williams, Michael Graf and KJ Shockey—All BBC/BBC.com
5 �Melissa Nacerino, Avaya and Camille Walker, Avon
6 �Michelle Tarr, Elateral
7 �Trish Wheaton, Y&R
8 �Perry Kamel and Paul Wendlandt—both Elateral with Gretchen Parks JP Morgan Chase
9 �Jui (Chairit) Nasomyont, Avon; Lan Phan, ANA; Elliot Lum, Sony Music
10 �Mirella Amalia Vitale and Morten Albaek—both Vestas
11 �Sharon Zhu and Eric Vaughn Flam—both SOVR
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Copyright Infringement Claims 
for Tattoos?  

Eric Vaughn-Flam is a 

Senior Partner of the firm 

Sanders Ortoli Vaughn-

Flam Rosenstadt LLP, 

www.sovrlaw.com where 

he heads the Intellectual 

Property and Advertising 

Departments

by Eric Vaughn-Flam Esq. This article was written with the 
assistance of Benjamin Dottino, J.D. candidate.

Eric Vaughn-Flam Esq., the General Counsel for the 
Internationalist, shares the association’s legal perspectives 
and opinions for today’s ever changing global advertising 
landscape.
One might think we own an unfettered right to our own skin.  But when people 
get tattoos, they are having an artist create a copyrightable work on their face, 
body, and limbs. This poses a problem when tattooed people are featured in 
advertising and have not secured rights to the tattoos.  Amazingly, tattoo artists 
are increasingly filing suit for copyright infringement against companies that 
feature their handiwork on celebrities and athletes without first obtaining 
permission. The copyright requirement of fixation in a tangible medium includes 
an artwork created on a human canvas, and thus is an enforceable copyright.1 
When people with tattoos are featured in advertising, advertisers need to secure 
the rights to the tattoos as well. 
	 In two recent notable cases, tattoo artists sued for copyright 
infringement after their artwork appeared in a commercial and motion picture.  
In 2004, Matthew Reed inked a design he created on former NBA professional 
basketball player Rasheed Wallace. Nike subsequently used Wallace’s likeness in 
advertisements prominently featuring the tattoo. Reed brought suit the following 
year against the NBA and ad-firm Weiden & Kennedy for direct copyright 
infringement as well as contributory infringement against Wallace.2 In a similar 
case, tattoo artist S. Victor Whitmill, who inked Mike Tyson’s infamous face 
tattoo, filed a copyright infringement claim against Warner Bros. Entertainment 
in 2011.3 The studio’s picture, “The Hangover Part II” featured a character with a 
face tattoo nearly identical to Whitmill’s tattoo. Copyright infringement suits have 
expanded to include tattoos featured in other commercial works.4

	 If, however, the tattoo artist took the design from a stencil book for 
example, the defense of lack of originality may be available. Similarly, if the 
customer provided the design for the tattoo, the tattoo may be considered a work-
for-hire, meaning that the tattoo artist is not the author for copyright purposes.5  
	 Advertisers would do well to follow the lead of the NFLPA, which has 
begun to advise football players to obtain copyright waivers or licenses from 
tattoo artists. Of course, tattoos can just be covered or airbrushed to avoid the 
problem altogether.  So the next time an advertiser wants to cast the likes of Colin 
Kaepernick or David Beckham, beware the infringement liability that lurks on 
the inked epidermis. 

L E G A L  B R I E F S

1 17 U.S.C. § 102.
2 Reed v. Nike, Inc., 2005 WL 
1182840 (D.Or.).
3 Whitmill v. Warner Bros. 
Entertainment, Inc., 2011 WL 
2038149 (E.D.Mo.).
4 Escobedo v. THQ, Inc., 2012 
WL 5815742 (N.D.Ill.).
5 Christopher A. Harkins, 
Tattoos and Copyright 
Infringement: Celebrities, 
Marketers, and Business 
Beware of the Ink, 10 Lewis & 
Clark L. Rev. 313 (2006).
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